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H 2293.1

SUBSTI TUTE HOUSE BI LL 1224

St ate of WAshi ngt on 590th Legislature 2005 Regul ar Sessi on

By House Comm ttee on Judi ci ary (originally sponsor ed by
Representatives Schual -Berke, Cody, Lantz, Fromhold, Meller, P
Sullivan, Morrell, Linville, dibborn, Kagi and O nsby)

READ FI RST TI ME 03/ 02/ 05.

AN ACT Relating to expert witnesses in actions under chapter 7.70
RCW and addi ng new sections to chapter 7.70 RCW

BE | T ENACTED BY THE LEG SLATURE OF THE STATE OF WASHI NGTON:

NEW SECTION. Sec. 1. A new section is added to chapter 7.70 RCW
to read as foll ows:

(1) In an action against a health care provider under this chapter,
an expert may not provide testinony at trial unless the expert neets
the followng criteria:

(a) Has expertise in the nedical condition at issue in the action;

and

(b) At the time of the occurrence of the incident at issue in the
action, or at the time of retirenent in the case of an expert who
retired no sooner than five years prior to the tinme the action is
commenced, was either:

(1) Engaged in active practice in the sane or simlar area of
practice or specialty as the defendant; or

(i1) Teaching at an accredited nedical school or an accredited or
affiliated academc or clinical training programin the sane or simlar
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area of practice or specialty as the defendant, including instruction
regarding the particular condition at issue.

(2) Upon notion of a party, the court nmay waive the requirenents of
subsection (1) of this section and allow an expert who does not neet
those requirenents to testify at trial if the court finds that:

(a) Extensive efforts were made by the party to |ocate an expert
who neets the criteria under subsection (1) of this section, but none
was Wi lling and available to testify; and

(b) The proposed expert is qualified to be an expert wtness by
virtue of the person's training, experience, and know edge.

NEW SECTION. Sec. 2. A new section is added to chapter 7.70 RCW
to read as foll ows:

An expert opinion provided in the course of an action against a
health care provider wunder this chapter nust be corroborated by
adm ssi bl e evidence, such as, but not limted to, treatnent or practice
protocol s or guidelines devel oped by nedical specialty organizations,
obj ective academ c research, clinical trials or studies, or wdely
accepted clinical practices.

~-- END ---
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